TAX-EXEMPT VESSELS by unknown
University of California, Hastings College of the Law
UC Hastings Scholarship Repository
Propositions California Ballot Propositions and Initiatives
1940
TAX-EXEMPT VESSELS
Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_props
This Proposition is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository.
It has been accepted for inclusion in Propositions by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.
Recommended Citation
TAX-EXEMPT VESSELS California Proposition 9 (1940).
http://repository.uchastings.edu/ca_ballot_props/409
.•.. -~ •.. -", --------
TAX· EXEMPT VESSELS. Senate Constitutional Amendment 36. Amends YES 
9 Constitution, Article XlII, section 4. Exempts from local taxes until January, 1955, all vessels except yachts of more than fifty tons burden 
NO 
documented at and operating from any port_in_.t_h_is_S_t_a_t_e_. _______ --' __ .--''-__ 
(For full text of measure, see page 14, Part II) 
Argument in Favor of Senate Constitutional 
Amendment No. 36 
This proposed constitutional amendment was 
adopted by more than a two-thirds vote of both 
houses of the State L€gislature and should 
receive the approval of the people. 
Realizing the benefit to the State resulting 
from a large local merchant marine, the Legis-
lature proposed, and the people in 1914 adopted, 
a constitutional amendment which exempted Cali-
fornia vessels over fifty tons burden engaged in 
the transportation of freight or passengers from 
taxation except for State purposes until the year 
1935. The results of this policy were so satisfac-
tory that in 1932 the people reenacted this section 
continuing the exemption until the year 1955. 
l"ndoubtedly, the Legislature and the peopl'~ 
intended both in 1D14 and in 1932 that the ex-
emption from local taxation should apply to all 
commercial vessels over fifty tons burden. Such 
was the interpretation of tax officials for 
twenty-five years. Recently an appellate court 
held that the exemption only applied to vessels 
engaged in the transportation of freight and 
,assengers for hire. Under this decision, ocean 
'ng fishing vessels over fifty tOllS will be suh· 
Ject to local taxation. These large ocean going 
vessels are owned by California citizens and are 
engaged in the American fisheries from Alaska 
to the equator. They are useful as naval 
auxiliaries in time of war, and were built and 
documented in this State under the helief that 
they would be exempt from local taxa tion. 
This proposed-amendment is designed to correct 
the discrimination resulting from. this decision 
and to give the law the effect originally intendec!. 
I t has no other purpose. There is no sound reason 
why a vessel owned hy a Californian should be 
subject to tax while the State does not tax vessels 
documented outside of the State, but operating in 
the same waters and in direct competition with 
the California vessels. Likewise, there is no sound 
reason why our high-seas fishing vessels should 
pay local taxes while the large steamship com-
panies are tax free. 
Under this amendment, all yachts of any 
tonnage, and all alien·owned veHsels will con-
tinue to pay local taxes as they have in the past. 
Any loss in tax revenue to a few of our 
coastal counties resulting from the adoption of 
this amendment is insignificant in comparison 
with, and is far offset by, the benefits conferred 
on those counties and the whole State of Cali-
fornia by the industries supported by these 
vessels, and the other henefits obtained hy such 
··ssels' retaining their home port in California. 
Unless this amendment is adopted by the 
people, many vessels now documented in this 
State will change their home ports to Oregon, 
'Vashington, or other States where they will 
be exempt from taxation. This would be a 
serious blow to the people of California. 
RAY W. HAYS, 
Senator, Thirtieth District. 
IRWIN T. QVINN, 
Senator, Third District. 
Argument Against Senate Constitutional 
Amendment No. 36 
This proposed amendment should be defeated 
for the following reasons: 
1. It has been so worded that its meaning 
is ambiguous. No one can tell just what 
hoats would be exempt from taxation undf~r 
its provisions. The courts would have to con· 
strue its meaning and no amendment of the 
Constitution should receive a "Yes" vote 
that is subject to various interpretations. 
2. Boats of more than fifty tons hurden en· 
gaged in the transportation of freight or pas-
seng~rs are already !'xempt from local taxa· 
tion. This exemption was adopted by the 
people to encourage commerce. The pro· 
posed amendment is capahle of construction 
as broadening the exemption to include 
boats used exclusively for pleasure purposes. 
3. The amendment proposes to exempt commer· 
cial fishing hoats and other watercraft from 
taxation. The exemption from taxation of 
this class of property would be simply a g-ift 
from the people and l'f'sult in additional 
taxes on real estate and p.·rsonal property. 
4. The exemption would create a favored class 
of people and propert;y, viz.: the owners of 
boats, as, generally Rpeaking, all such owners 
could hold their watercraft frpe from taxa· 
tion and at the expense of other classes of 
taxpap'rs. None of the privileges of govern· 
ment would be denied boat owners, but the 
cost thereof that their exempt boats should 
bear would be shifted in additional taxes 
to other property. 
"'ith the ever-mounting burden of taxation 
upon real estate in California there should be 
EO additional exemption of property from taxa· 
tion UllJess it is based upon sound and logical 
reason. Most {'crtainly a particular industry 
and a large group of pleasure·seekers should not 
be placed in a priYileged class. 
The measure sbould be overwhelmingly de-
feated. 
ROBERT W. KEN~Y, 
Senator, 'Thirty-eighth District 




FISH AND GAME COMMISSION. Assembly Constitutional Amend· 
ment 45. Amends Constitution, Article IV, section 25V2' 'Creates Fish 
and Game.Commission of five members, appointed hy Govemor subject 
YES 
8 to confirl1lation by Senate, with, six-year terms, removable by llIajority vote of Legislature; rotates terms by requiring terms of those first 
appointed shall expire one'each year. Empowers Legislature to delegate 
to Commission powers relating to protection, propagation and preserva-
tion of fish and game. 
NO 
Assembly Constitutional Amendment No. 45--A 
resolution to propose to the people of the State 
of 'California an amendment to section 251 of 
Article IV of the Constitution of said State, 
relating to fish and game and a ~ommission to 
enforce ant! administer the laws relating thereto. 
Resolved by the Assembly, the Senate concnrring, 
That the Legislatnre of the State of California, at 
its fifty·third regular session, commencing on the 
second day of January, 1939, two-thirds of all of 
the members elected to each of the two houses of 
the Legislature "oting in favor thereof, hereby pro-
poses to. the people of the State of California that 
section 23t of Article IV of the Constitution of said 
State be amended to read as follows: 
(This proposed amcndment expressly amends an 
existing section of the Constitution; therefore, 
EXISTll\G PROVISIOl\S proposed to be DELETED 
are printed in STRIKE-OUT TYPE; and NEW 
PROVISIONS proposed to be Il\SERTED are 
printed in BLACK-FACED TYPE.) 
PROPOSED AMENDMENT TO THE CO~ST(Tl'TroN". 
SEC. 251. The Legislature may provide fyr the 
division of the State int) !ish an,l game districts; 
and may enact such laws for the pl"oteeti011 of f\;;h 
and game ~ in such districts or parts therMf 
as it may deem appropriate ffl tOO ~e dtd-
ffieta . 
There shall be'a Fish and Game Commission of 
five members appointed by the Governilr, subject 
to confirmation by the Senate, with a. term of office 
of six years, except that the terms of the members 
first appointed shall expire as follows; one member, 
January 15, 1943; one member, January 15, 1944; 
one member, January 15, 1945; one member, Janu-
ary 15, 1946; and one member, January 15, 1947. 
Each subsequent a.ppointment shall be for six years, 
Of, in case of a va<:ancy, then for the unexplre.:L 
portion of such term. The Legislature may dele-
gate to, the commission such powers relatlIlg to the 
protectiOn, propagation and preservation of fish and 
game as the Legislature sees fit. Any member 
the commission may be removed by concurrent res. 
lution of the Legislature passed by the vote of a. 
majority of the members elected to each of the two 
houses thereof. 
TAX· EXEMPT VESSELS. Sonata Co",titutional Am.ndmont 30. YES I 
9 
Amends Constitution, Article XIII, section 4. Exempts from local 
taxes until .January, 1933, all vessels except yachts of more than fifty ---
'tons burden documented at and operating from any portin this State. 1\0 
Senate Constitutional Amendment No. 36-A resolu-
tion to pr,)pose to the people of the State of Cali. 
fornia an amendment to 'sectioll 4 of Article XIII 
of the Constitution of the State, relath'e to the 
exemption of ,"essel, other than yachts from tax-
~tion excef!t for' State purposes. 
ResolYed by'the Senate, the Assembly coucurring, 
That the Legislature of the State of California, at 
its fifty-third regular session" commencing on the 
s~cond day of Januar)', 1939, t,,'o-thirds of all mem-
bers elected to each of. the two houses of the said 
Legislature ,"oting therefor, 'hereby proposes to the 
people of the State of California that section 4 of 
Artide XIII. ,of the Constitution of said State be 
amended to read' as foll\>,,·s: 
iFotmeen] 
(This proposed amer:dmcnt expressly al11cuds all 
existing section of the Constitlltwll; tiIerei0re, EX. 
ISTING PROVISIO:\S proposed to he DELETED 
are printed in STRIKE-OUT TYPE; and NEW 
PIWVISI01>IS proposed to be INSERTED are pript-
ed in BLACK-FACED TYPE,) 
PROPOSED AMENDlIlENT 10 THE CONSTITCTION. 
SEC. 4. All Yessds except yachts of more than. 
fifty (50) tons burden registcpe.l documented at and 
operating from any port in this State &ltd ~ Ht 
the traRS!191·tati9R ef ff~ '*' flttSSffig'et'S shall be 
. exempt from taxation' except for State purposes 
'Ulltil and including the first day of ,January, 195;' 
